
Alternative Service CLE: 

1. Personal service 
a. Iowa Rule of Civil Procedure 1.305(1) 

i. Personal service may be made as follows:  
1. A signed, dated acknowledgement of service; 
2. Serving the individual personally; or 
3. Serving a person who is over 18 and resides at the individual’s 

dwelling house or usual place of abode. 
b. Iowa Rule of Civil Procedure 1.305(14) 

i. “If service cannot be made by any of the methods provided by this 
rule, any defendant may be served as provided by court order, 
consistent with due process of law.” 

2. Service by Publication 
a. Iowa Rule of Civil Procedure 1.310 

i. First, an aƯidavit must be filed asserting personal service cannot be 
had on the adverse party in Iowa 

ii. Rule 1.310(9) allows service by publication for “dissolution of 
marriage or separate maintenance or to modify a decree in such 
action, or to annul an illegal marriage, against a party who is a 
nonresident of Iowa or whose residence is unknown” 

b. Rule 1.313: “After the filing of a petition, publication of the original notice 
shall be made once each week for three consecutive weeks in a newspaper 
of general circulation published in the county where the petition is filed.” 

3. Alternative Service 
a. However, in some situations, other alternative methods of service may be 

necessary. 
b. If service cannot be made by personal service or any other means authorized 

by rule, the individual may be served as provided by court order consistent 
with due process of law. Iowa R. Civ. P. 1.305(14) 

i. Two conditions for alternative service (See Lucas v. Warhol, 23 N.W.3d 
19, 28 (Iowa 2025)): 

1. A determination that service cannot be made by any methods 
provided by Rule 1.305 

2. The alternative method must be consistent with due process of 
law 

a. “This means the method must be ‘reasonably 
calculated’ to bring the notice ‘to [the] defendant’s 



attention and to give him an opportunity to defend the 
action, if he desires to do so.’” (citations omitted) 

ii. So, before seeking alternative service, you will want to make 
reasonable eƯorts to eƯectuate personal service.  

1. In a case against law enforcement oƯicers, the plaintiƯ 
requested alternative service by mail or publication after only 
attempting service through sheriƯs in two counties. The court 
denied the motion for alternative service as the plaintiƯ could 
not show service could not be attained by methods provided 
by Rule 1.305. Bennett v. Mrstik, 16 N.W.3d 509, 512, 515-16 
(Iowa 2024) 

2. However, “Rule 1.305(14) does not require the plaintiƯs to 
engage in futile eƯorts ad infinitum merely because there is 
some metaphysical possibility the plaintiƯs might be able to 
serve the defendants.” Ackelson v. Manley Toys Ltd., 2015 WL 
4935560, at *5 (Iowa Ct. App. Aug. 19, 2015) 

3. Unlike when granting an extension to the time for service, the 
court does not have to make a finding of good cause to grant 
alternative service. Bennett v. Mrstik, 16 N.W.3d 509, 515 (Iowa 
2024) 

iii. Reasonable eƯorts may include hiring the local sheriƯ or a private 
process server and messaging the individual by other means to 
coordinate service 

1. Communications with the individual may include confirming 
their address for the sheriƯ or process server to use 

2. And, they may include sending the documents to the individual 
along with an Acceptance of Service for them to complete and 
return 

c. However, if you are unable to serve the individual using the sheriƯ or process 
server, and the individual will not accept service, then you will need to turn to 
alternative service 

i. Means to eƯectuate alternative service include: 
1. U.S. mail 

a. “Absent a court order, mailing a copy of an original 
notice is only adequate notice if required or permitted 
by a rule or statute.” Wang v. Baumgartner, 2019 WL 
1055857, at *2 (Iowa Ct. App. Mar. 6, 2019) 

2. E-mail 



a. See Ortiz v. Loyd Roling Constr., 928 N.W.2d 651, 653 
(Iowa 2019) which characterizes email as “one of the 
primary and accepted forms of sending 
communications in society” 

3. Text Messaging 
4. Social Media (i.e., Facebook messenger) 

ii. You want to confirm that these methods of communication actually 
belong to the individual you are trying to serve 

1. This is where your client comes in 
2. They can confirm the phone number or email address actually 

belongs to the individual 
3. Even better yet is when your client actively uses or has used 

this method of communication with the individual in the past 
4. Don’t stop at just your client either.  

a. Other friends or family members may be able to help 
b. Ask your client if they know anyone else who may have 

alternative means of communication that your client 
does not have 

c. For instance, your client may not be on social media, 
but perhaps their child, niece, or nephew is and can 
provide them with the individual’s Facebook 

d. Motion for Alternative Service 
i. The Motion should detail your attempts at personal service as well as 

any attempts at communication or service by alternate means 
ii. It is helpful to include confirmation of other communication through 

the same method prior to service attempts. 
iii. If the individual responds or confirms receipt by alternate means, 

detail the confirmation and attach a copy or screenshot to the Motion 
iv. It may also be useful to request multiple alternate means (such as 

U.S. mail, text message, and social media) to better fulfill due process 
requirements 

v. Finally, in your Motion, you can request service be backdated to the 
date of the last communication or when the individual confirmed 
receipt of the documents 

e. Lastly, Judge McAllister was kind enough to let us know that he is supportive 
of alternative service. 

  



IN THE IOWA DISTRICT COURT FOR POLK COUNTY 
 
Upon the Petition of 
 

Petitioner,  
 

and Concerning 
 

Respondent. 
 

 

 

Case No.  
 

MOTION FOR  
ALTERNATIVE SERVICE 

 

COMES NOW the Petitioner, by and through the undersigned attorney, and for this Motion 

for Alternative Service, respectfully states the following: 

1. Petitioner filed a Petition for Dissolution of Marriage on June 14, 2025, and a Pretrial 

Conference has been scheduled for September 17, 2025. 

2. The 90-day deadline for service is September 12, 2025.   

3. Respondent has not participated in the case since the Petition was filed in June 2025. 

4. On June 16, 2025, the undersigned mailed copies of the Original Notice, Petition for 

Dissolution of Marriage, and Family Law Case Requirements Order to the Sheriff 

Department to effectuate service. 

5. From June 23, 2025, to June 29, 2025, the Sheriff Department made four (4) attempts to 

have Respondent served at her last known address. 

6. On July 8, 2025, the Sheriff Department informed the undersigned by telephone that 

service was unsuccessful and an affidavit documenting service attempts would be 

provided. See attached Sheriff’s Affidavit of Non-Service. 

7. On July 21, 2025, the undersigned mailed copies of the Original Notice, Petition for 

Dissolution of Marriage, and Family Law Case Requirements Order to Process Server to 

effectuate service. 

8. From July 29, 2025, to August 13, 2025, the process server has made four (4) attempts to 

have Respondent served at her last known address.  

9. On August 22, 2025, the process server informed the undersigned by email that service 

was unsuccessful. See attached Affidavit of Non-Service. 

10. On August 11, 2025, the undersigned sent the Original Notice, Petition for Dissolution of 

Marriage, Family Law Case Requirements, and Acceptance of Service, and a letter 



regarding the enclosures to Respondent by both U.S. mail to her last known address and 

by text message to her phone number. See attached screenshots. 

11. On August 20, 2025, Respondent confirmed by text message that she had received the 

court documents. See attached screenshot. 

12. Email and text messaging are reliable means to transmit information in today’s world. See 

Ortiz v. Loyd Roling Constr., 928 N.W.2d 651, 653 (Iowa 2019) (characterizing email as 

“one of the primary and accepted forms of sending communications in society”). 

13. In that Petitioner knows of no other residence or employer where he can personally serve 

Respondent, Petitioner is requesting that he be allowed to serve Respondent with the 

Petition, Original Notice, and Family Law Case Requirements Order by alternative 

means using all of the following: 

a. Text message to Respondent’s phone which has been used to communicate with 

the undersigned; 

b. Facebook Messenger to Respondent’s account provided by Respondent’s 

daughter; 

c. Email to Respondent’s last known email address; and 

d. U.S. mail to Respondent’s last known mailing address. 

14. Petitioner requests that the date of Respondent’s response, August 20, 2025, be 

determined as the date of service.   

15. In the alternative, if service by these means is not allowed, Petitioner requests that he be 

given an extension of the 90-day deadline for service.   

WHEREFORE, Petitioner prays that the Court provide the relief requested, and for any 

further relief that is just and equitable under the premises. 

 



GRAB BAG
LAWS AND THINGS YOU 1) DID NOT 

KNOW, 2) KNEW BUT FORGOT, 
OR 3) ALREADY KNOW AND LET YOU 

FEEL SMARTER THAN EVERYONE ELSE!



FUN FACTS ABOUT CHILD SUPPORT

• If non-custodial parent’s only source of income is SSI (42 USC 1381a), 
support should be $0.  Rule 9.4

• Spousal support is added to the payee’s income, and deducted from 
the payor’s income, except if it is reimbursement alimony.  9.5(1)

• Imputed income for a party requires a finding of voluntary 
un/underemployment and substantial injustice if the actual earnings 
were used.  9.5, 9.11

• Deduction of health insurance cost for other children (not covered by 
the pending case) is 1/2 of the per person calculation of 9.14(5)(b):  
family cost – single cost / # of insureds – parent.  9.5(2)(f)



FUN FACTS ABOUT CHILD SUPPORT

• A parent can object to the health insurance deduction if paid for 
by a step parent.  Then, the court can decide whether to factor it 
in.  9.14(5)(d)

• If a parent is not covered by Social Security (railroad, police for 
example), deduct their mandatory pension contributions.  
9.5(2)(c).  

• If the amount of state or federal taxes actually paid is substantially 
different than the guideline amount, the court can consider that 
and adjust support.  9.6(7).  Also adjust for other state taxes.  

• if neither parent has insurance available to them at a reasonable 
cost, cash medical should be ordered.  9.12(3).  



FUN FACTS ABOUT CHILD SUPPORT

• If the noncustodial parent is not a W2 employee, (does not have 
income which may be subject to income withholding for 
collection of cash medical support), cash medical is not ordered 
and the court shall order the noncustodial parent to provide 
health care coverage when a health benefit plan becomes 
available at a reasonable cost, and the order shall specify the 
amount of the reasonable cost as specified in subsection 3, 
paragraph “a”, subparagraph (1). § 252E.1A



GROSS INCOME ON THE W2

• Use the right box on the W2
• Box 1- has the 401k, health insurance and other deductions considered
• Box 3 – Ok to use if they are not above the SS threshold ($176,100 this 

year, $184,500 next year)
• Box 5 – Use this, as it is a full accounting of gross wages







DISSIPATION OF ASSETS

The “dissipation doctrine” only applies to post-separation 
spending, 

However pre-separation spending will also be considered: “conduct 
of a spouse which results in the loss or disposal of property which 
would otherwise be subject to division at the time of the divorce 
may be considered in making an equitable division of property.”  In 
Re Marriage of Andersen, 682 N.W.2d 81 (Iowa Ct. App. 2004); In re 
Marriage of Burgess, 568 N.W.2d 827, 828 (Iowa Ct.App.1997).



DISSIPATION OF ASSETS

• This is also a general factor in the alimony determination:  
“Because we consider property division and alimony together in 
evaluating their individual sufficiency, we may similarly consider 
dissipation of marital assets by a spouse in determining whether 
an award of alimony should be made.”  In Re Marriage of 
Andersen, 682 N.W.2d 81 (Iowa Ct. App. 2004).

• If the doctrine applies, the dissipated amount is counted as 
marital property, so reimbursement is for half of the dissipated 
amount.  In re Brink, 669 N.W.2d 261 (Iowa Ct. App. 2003).  Or, 
include it in the dissipating party’s column on the balance sheet.  



DISSIPATION OF ASSETS

Semi-related issue:  when debt may not rise to actual dissipation, 
you can argue debt was more than reasonable or usual and the 
other party did not have knowledge of the spending:
While the credit card debt was marital debt, we believe it is 
equitable to require Delores to assume this liability as the level of 
debt was incurred without Lyle's knowledge and without his 
consent.  In re Marriage of Hansen, 733 N.W.2d 683, 703–04 (Iowa 
2007).



ATTORNEY FEES – NOT DEBT

Attorneys' fees incurred in dissolution proceedings are not marital 
debt.   In re Marriage of Hansen, 733 N.W.2d 683, 703 (Iowa 
2007).  The court, however, does have the discretion to make an 
award of attorneys' fees when equitable.  Id.  



IPERS – REFUND VALUE

• The “refund value” is what the employee has paid in and, if vested, 
a portion of the employer’s contributions.  The employee can take 
this refund when they leave employment.  The amount can be 
rolled over into an IRA or cashed out and taxed as income.  

• Unless the party is going to cash out, the “refund value” should 
not be used as the value of the pension in the property 
calculation.  If you want to put a value on it, you’d need to 
calculate the present value (get an expert).  



IPERS – DON’T JUST SAY “BENSON”

• If you don’t address death benefits in the stipulation, the court 
does not have jurisdiction to change them later.  In re Marriage of 
Tekippe, 898 N.W.2d 203 (Iowa Ct. App. 2017); In re Marriage of 
Thatcher, 864 N.W.2d 533, 538 (Iowa 2015).

• Include language in the Stipulation requiring the participant to 
elect a specific option for the plan AND the percentage of pre and 
post-retirement death benefit 

• Plan options (1-6):  https://ipers.org/members/nearing-
retirement/benefit-payment-options :
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IPERS – RUN THE NUMBERS BEFORE MEDIATION



IPERS – RUN THE NUMBERS

• This is helpful for them to know what the impact would be on their 
monthly benefit amount based on the option they choose.  For 
example, the above monthly payment would only be reduced by 
about $300 per month from the no beneficiary option (3) versus 
the lifetime benefit option (6) with 50% benefit.  

• It is best practice to bring a sample QDRO (or the IPERS 
handbook) to the mediation to make sure you address all of the 
issues and include them in the stipulation.  



QDROs – WHEN DO WE NEED THEM?

• ARE required for pensions – use Benson
• ARE required for 401ks, 403b, etc.  – don’t use Benson
• ARE NOT required for IRAs – the financial institution will have its 

own form for this transfer



QDROs – ADDRESS ALL THE ISSUES

• Death benefits (pre and post-death)
• Access to information about benefits, payout, etc. 
• Costs – who will prepare the QDRO?  How will the other fees be 

paid?  They can be steep:
E.g. cost for QDRO at Principal:



AVOID THE 10% PENALTY

• If your client is not the recipient of a retirement plan using a QDRO  
- avoid it altogether by taking a loan against the 401k

• Cash out after a QDRO – but, check with the financial institution 
about their rules: How soon after?  Can you withdraw more than 
once to avoid the tax hit in one year?

• Other exceptions to 10% penalty:  https://www.irs.gov/retirement-
plans/plan-participant-employee/retirement-topics-exceptions-
to-tax-on-early-distributions
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Other exceptions to 10% penalty:



Other exceptions to 10% penalty:

• Hardship withdrawal. The IRS considers immediate and heavy 
financial need for hardship withdrawal: medical expenses, the 
prevention of foreclosure or eviction, tuition payments, funeral 
expenses, costs (excluding mortgage payments) related to 
purchase and repair of primary residence, and expenses and 
losses resulting from a federal declaration of disaster, subject to 
certain conditions.

• More information:  https://www.fidelity.com/viewpoints/financial-
basics/taking-money-from-401k
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ONE LAST THING TO CHECK

• If parties do not have a mortgage that is collecting/paying property 
tax, dig into the assessor’s page regarding tax payments – this will 
show if they are behind or if the house has gone to tax sale






